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interest existed also. This idea is thus expressed on page 135 of Vance, 
Insurance. "The conclusion to be reached from an examination of the 
cases is, that despite the positive tone of the persistent dicta to the contrary, 
the fact of near relationship does not of itself constitute an insurable inter- 
est, and is of importance only as affording evidence of the existence of a 
legal right to demand maintenance or of a reasonable hope of future benefit 
arising out of the kindly feeling and benevolent disposition usually incident 
to such relationship." For a very complete citation of authorities on this 
question see, 1 CoolEy's Briefs on the Law of Insurance, pp. 278-291. The 
following are later cases on the general proposition. A son does not have an 
insurable interest in the life of his father because of such relationship. 
New York Life Ins. Co. v. Greenlee, — Ind. — , 84 N. E. 1101. One brother 
has no insurable interest in the life of the other where the insurance is taken 
without the other's knowledge and for the purpose of paying his funeral 
expenses. Newmore v. Western and S .Life Ins. Co., 28 Oh. Cir. Ct. Rep. 
669. One brother may not procure insurance on the life of the other in the 
absence of some pecuniary interest. Locher v. Kuechentniester, 120 Mo. 
App. 711. 

Libel and Slander — Words Actionable per se. — The defendant company, 
in a publication concerning Oscar Hammerstein, the theatrical manager, 
printed of him, "My opinion of you is that you are the sort of a man that 
would steal his mother's bones from the grave and sell them to buy flowers 
for a harlot." This was held to be libelous per se. Hammerstein v. New 
York Press Co. (1910), 121 N. Y. Supp. 16. 

A written publication imputing general depravity which carries with it a 
charge of moral turpitude and degradation of character is libelous per se, 
Atwill v. Mackintosh, 120 Mass. 177; Eikhoff v. Gilbert, 124 Mich. 353, 83 
N. W. no, 51 L. R. A. 451, as is a direct charge of unchastity or immorality. 
Spolek Denni Hlasatel v. Hoffman, 204 111. 532, 68 N. E. 400. Words may 
be ironical and yet be actionable as much as if expressed in the most positive 
and direct form of averment. Buckstaff v. Viall, 84 Wis. 129, 54 N. W. in; 
Cass v. Anderson, 33 Vt. 182. It is not necessary that the charge be direct, 
any written charge fairly imputing immorality or unchastity is actionable, 
Spolek Denni Hlasatel v. Hoffman, supra, and a defamatory charge published 
as an expression of opinion is as effectual as if made in positive language. 
Nye v. Otis, 8 Mass. 122; Johnson v. St. Louis Dispatch Co., 2 Mo. App. 565; 
Dottarer v. Bushey, 16 Pa. St. 204. The law presumes malice from the 
publication of words actionable in themselves, whether written or oral and 
no malice in fact is essential to recovery (Childers v. San Jose Mercury 
Printing etc. Co. 105 Cal. 284, 38 Pac. 903, 45 Am. St. Rep. 40; Mitchell v. 
Milholland, 106 111. 175, 109 111. App. 226) but malice in fact is, as a general 
rule, material as establishing a right to recover exemplary damages. Child- 
ers v. San Jose Mercury Printing etc. Co., supra; Tottleben v. Blankenship, 
58 111. App. 47; Whittemore v. Weiss, 33 Mich. 348. 

Master and Servant — Assumption of Risks. — The plaintiff was em- 
ployed in the white lead works of the defendant, where the fumes from the 
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molten metal and the dust from the product were necessarily inhaled during 
the course of his work. He was ignorant of the danger of this act and as a 
result of his inhalation he became stricken with lead poisoning and par- 
alyzed. Held, that a servant assumes only those risks of which he thor- 
oughly comprehends the danger. Pigeon v. W. P. Puller & Co. (1909), 
— Cal. — , 105 Pac. 976. 

Though a servant doe.s assume the ordinary and usual risks incident to 
an employment, (Hennesy v. Bingham, 125 Cal. 627, 58 Pac. 200; Illinois 
Terminal Co. v. Thompson, 210 111. 226, 71 N. E. 328), he does not assume 
the extraordinary and unusual risks. Malcottv. Hood, 201 111. 202, 66 N. E. 247; 
Dohn v. Dawson, 157 N. Y. 686, 51 N. E. 1090. An employee does not 
assume the risk incident to a dangerous employment unless the danger is 
obvious or is known to him. Osborne v. Alabama Steel & Wire Co., 135 
Ala. 571, 33 South 687; Pittsburgh Bridge Co. v. Walker, 170 111. 550, 48 
N. E. 915 ; Thompson, Neg. § 4641. In order to put upon the servant the 
assumption of risk of a danger, he must not only know of the defect, but 
he must appreciate the danger arising therefrom. Nof singer v. Goldman, 122 
Cal. 609, 55 Pac. 425; Anderburg v. Chi. & N. W. R. Co., 98 111. App. 207. 
If the servant has the opportunity of observing the precautions taken by 
other employees to avoid the effect of noxious gases, then he assumes the 
risk of injury from such, (Thompson Neg. § 4701 ; Berry v. Atlantic White 
Lead Co., 30 App. Div. 205, 51 N. Y. Supp. 602), but the risk of injuries 
from these agencies is not assumed by a common laborer who is employed 
in the mere drudgery of the work, especially if he has not been warned 
of the danger. Thompson Neg. § 4701 ; Wagner v. Jayne Chem. Co., 147 
Pa. St. 475, 23 Atl. 772. It is the duty of the master to warn his servants as 
to the dangers of which he knows or ought to know and of which the 
servant has no knowledge, actual or constructive, {Illinois Steel Co. v. 
Ryska, 200 111. 280, 65 N. E. 734; Geller v. Briscoe Mfg. Co., 136 Mich. 330, 
99 N. W. 281), and if he has knowledge that the particular employment is, 
from extraneous causes, hazardous to a degree beyond what it fairly imports 
or is understood by the servant, he is liable for a failure to inform the ser- 
vant of that fact. Baxter v. Roberts, 44 Cal. 187, 13 Am. Rep. 160; The 
Pioneer, 78 Fed. 600. This duty is the primary duty of the master and 
delegation of it cannot relieve him of liability. Grimaldi v. Lane, 177 Mass. 
565, 59 N. E. 451 ; The Pioneer, supra. 

Master and Servant — Contributory Negligence — Assumption of Risk- 
Assault. — Plaintiff and her husband were engaged by defendant company 
to present their imitation of a hen and rooster at defendant's theater. The 
actors and stage hands agreed among themselves that at the last perform- 
ance of the engagement they would engage in a charivari. Plaintiff pre- 
vious to the time of receiving the injuries, had participated in this chari- 
vari. While plaintiff and her husband were giving their performance the 
other actors were hurling oyster cans, old shoes and other articles at them. 
During the performance plaintiff mounted a chair, which was not necessary 
and which was not her custom, and upon stepping to the floor her ankle was 



